
The Industrial Teleco1llllUnications Association, Inc. (ITA) and

the Council o~ Independent C01IIIlUnication SUppliers (CICS) hereby

petition the Federal COJllJllUnications Commission to institute a

program ~or Fce licansinq ot personnel enqaqed in installinq or

servicinq radio facilities operating on frequencies allocated to

the Private Land Mobile Radio Services.

The collective experience ot the members ot ITA and CIeS

suc;qests that there is a significant level of unlicensed radio

operations on the trequencies allocated to the Proivate Land Hobile

Radio Services. I'l'A and eICS believe that one of the biqqest

reasons for this level of unlicensed activity is the fact that

personnel who install and repair land lIlobile radio equipment

are sometimes remiss in not intorminq radio users of the

requirement to obtain a station license from the Commission. In

the experience of the members of ITA and CICS, some service

personnel either tolerate or encourage unlicensed radio operation

by their customers.

The Petitioners believe that one part ot the overall eftort to

combat unlicensed operations is to institute a program under which

the FCC would license maintenance and service personnel who work on
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private land mobile radio facilities. If the FCC makes licensinq

mandatory tor all individuals who install or service transmitters

operatinq on private land lIlobile radio frequencies, these

individuals will have a license to "protect". '!'his would create a

he1qhtened sansitivity to FCC operating requirements and provide a

strong incentive for maintenance and service personnel to apprise

their customers of the FCC's licensing requirement.

The technician licensing program advocated in this Petition

would be relatively simple to institute and, for most maintenance

and service personnel., would require only a one-tiJDe expenditure by

the commission. Moreover, the proposed licensinq requirement

would not detract from the technician certification programs that

have been establ.ished in accordance with section 90.433 (c). These

programs would continue to serve a valid purpose.

In this Petition, ITA and C!CS request the Commission to

establish a new class of lifetime c01ll1llercial radio operator license

referred to as the "PL"tRS Radio Maintainer's License". The

Petitioners also propose specific rule chanqes desiqned to

implement the PI-~ Radio Maintainer's License.
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The Industrial Telecommunications Association, Inc. ("ITA")

and the Council of Independent Communication Suppliers ("cres"),

pursuant to Section- 1.401 of the Rules and Regulations of the

Federal Communications Commission ("FCC" or "commission"), hereby

respectfully submit this Petition for Rule Making seeking to

institute a program for FCC licensing of personnel engaged in

installing or servicing radio facilities operating on frequencies

allocated to the Private Land Mobile Radio Services (PL."!RS).

1. ITA, for:a.erly the Special Industrial Radio Service

Association, Inc. (SIRSA), is an association organized under the

laws of the District of ColUJD.l:)ia. ITA is the commission's
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certi~ied ~requency coordinator for the Special Industrial Radio

Service and the Industrial/Land Transportation 421-430 MHz and

800/900 MHz ~requency PC?ols. ITA also coordinates channels froll

the 800 MHz General Cateqory Pool for those entities: (a) eliqi.ble

to become Industrial/Land Transportation licensees; (b) wishinq to

expand trunked systems; or Cc} consolidating conventional systems

into a trunked system. ITA coordinates in excess of 6,000

applications per year on behalf of applicants seeking commission

authority to operate radio stations on frequency assiqnments

allccated to the Special Industrial Radio Service and the

enumerated SOO/900 MHz frequency pools.

2. ITA enjoys the support of a membership that includes more

than 8,600 licensed two-way land mobile radio cODlJllW1ications users

and the following trade associations:

Alliance of Motion Picture and Television Producers
American Mining Conqress
Associated Builders , contractors, Inc.
Florida Citrus Processors Association
Florida Fruit « Veqetable Association
National Agqreqatas Association
National Aqricultural Aviation Association
National Food Processors Association
National Propane Gas Association
National Ready-Mixed Concrete Association
National utility Contractors Association
New Enqland Fuel Institute
United States Telephone Association

3. CICS is an unincorporated association of entities engaqed

in servinq the needs of private radio eligibles, particularly those

located in small and rural communities throughout the United
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states. CJ:CS' lDe:JI.1:)ership is open to SMR operators, radio dealers,

equipment suppliers, communications enqineers and consultants.

excs was ~ormed to provide these entities a voice in the policy

lIUIkinq process qoverninq use of the electromagnetic spect::rum,

especially spectrum allocated to the Private Land Hobile Radio

Services. C!CS is an independent market council of ITA.

II. BAClCjBOtlIP

4. Prior to 1984, persons havinq responsibility for the

installation, service or maintenance of transmitters used in the

Private Land Hobile Radio Services were required to hold a valid

cOJllJllercial radio operator's license issued by the C01II1Ilission. In

~984 , the FCC eliJri.nated this requirement. 1

s. The Ccm:m.ission I s decision to eliminate the licensing

requirement for radio technicians engaged in the installation,

service or maintenance of Part 90 stations was motivated by three

basic factors: first, elimination of licensing would conserve FCC

administrative funds previously expended to issue licenses and

maintain the FCC's examination program; second, eliDlination of

licensing would free the CoDlDlission of the responsibility for

updating the technician examination to reflect: technological

developments; and, third, industry certification proqrams could

provide an effective standard for measuring technical ability.

Report and Qrder, Gen. Docket No. 83-322, adopted
February 24, 1984, 96 F.C.C.2d 1123.
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6. When the CODUllission proposed to el.iJll.inate the commercial

operatinq licensinq requirement, it received more than 200 tOn1al

anc1 in~ormal cOlllDlents and reply co1lD'llants. Z There was "overwhelminq

ol'position to the COlIIDlission' s proposals with respect ~o the

Private Radio Services ...3 Indeed, the co1lDlission tound that

"almost every sinqle comment tiled in this proceedinq specifically

adclressed and viqorously opposed" elainatine; the licensinq of

c01llDlercial radio operators in the Private Radio services. 4

7 • A decade has now passed since the commission's decision to

e1.im.inate the technician licensine; requirement in the private radio

services. curinq these ten years, the FCC has taken measures to

encouraqe the "privatization" of commercial radio operator

examinations in the private radio services. At the same tae,

a1thouqh there are no ol:lj ective measures, the level of unlicensed

operation of transJDitters on the frequencies allocated to the

Private Land Mobile Radio Services has, by all accounts, increased

siqnificantly.

8. A number ot the parties tilinq comments in Gen. Docket No.

83-322 cautioned the Commission that there would inevita.}:)ly be

adverse consequences resultinq trom elimination of commercial radio

operator licensine; in the private radio services. One such

Z

3

,Ig. at 1125.

lsi. at 1135.

,Ig. at 1129.
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commenter, the National Association of Broadcasters, succinctly

stated its concerns as follows:

(I] n certain privat. radio services,
marketplace force. may militate aqainst
compliance with the ccmaisaion's tech
nical s1:andards. To abandon the
licensinq requirements in these services
is an invitation for the unqualified-
and unscrupulous--to profit 1)y providinq
inept and unlawful equipment adjustDents
for persons who cannot reasonably be
expectecl to know whether the adjustments
are lawful or unlawful. 5

g. ITA and eIes wish to make it clear that the vast majority

of individuals enqaqed in'sellinq, installinq and servicinq radio

systems in the Private Land Mobile Radio Services are neither

unscrupulous nor unqualified. In the Petitioners' experience, lIlcst

maintenance and service personnel resist the "1Darketplace forces"

feared by the National Association of Broadcasters.

10. Nonetheless, the available evidence and anecdotal

infor1llCltion suqqest that the numl:ler of unlicensed systems in

5 Comments of the National Association of Broadcasters,
Gen. Oocket No. 83-322, at 2-3.
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operation on the private land mobile frequencies is significant.'

As Motorola noted in its comments in Gen. Docket No. 83-322,

the-a are literally thousands of
privata syst_ co-existinq in an
ext.r..ely lillited UlOunt of spectrum
• •• under the best of cirCU1l8taDces,
when all licensees us. Commission
licensed technicians and endeavor to
operate their systems in full
compliance with the co.-ission's rules
and requlations, int~erence problems
arise because of the sheer volume of
transmissions. 1

~. PCC's Report Ind Order notes that Motorola was concerned that

"should even a small minority of users, because of a lack ot

technical expertise or desire to reduce expenses, employ

unquali:fied technicians, the incidence ot equipment-related

interference problems would escalate sharply.na

, Industry experts estimate that, in some states,
unlicensed systems may account for as lIUch as 30 percent of the
total n\Dlll:)er ot &yst_ in operation on the private land mobile
frequency bands below 800 MHz. Users are able to purchase radios
capable of operating- in the privat. radio bands from department
store chains or order them from catalogs and mail order
warehouses. Unl.es. individuals responsible for installing- and
servicinq the radios ~Or1ll the buyers of the licensing
requirement, many buyers are not aware that it is illeqal to
operate transmitters without first obtaininq authority from the
Commission.

1

8

Report and Order, Docket No. 83-322, 96 F.C.C.2d at 1~30.

~.
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III. DOPQSIL

~. .e. tqr Irqpo-., lUI. ehpg.

11. The coll.ctiv. exp.riences of members of ITA and CJ:CS

over the past decade have validated the concerns expressed by

Motorola, the National Association of Broadcasters and many of the

more than 200 other c01lDllenters who participated in Docket No •

83-322. ITA recently conducted a survey amonq radio dealers and

radio users who are .ither members of the Council of Independent

CO'JIDIlUnication SUppliers or members of ITA's Government Affairs

Committee.

12 • Thirty-eiqht individuals responded to the survey. Of

these 38 respondents, 31. individuals (82 percent) :favored mandatory

FCC licensinq of technicians as a prerequisite tor installinq or

sarvicinq systems operatinq in the Privat. Land Mobil. Radio

Services. Twenty-nine of the 38 respondents (76 percent)

maintained that licensinq radio technicians would help to reduce

the incidence of unlicensed operation on private land mobile

frequencies.

13. ITA and CICS tind that if there is to be an effective

proqram to colJll:)at unlicensed operations, there must be three

mutually supportive components: (1) an effective and adequately

funded enforcement proqram at the FCC; (2) measures to ensure
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technical competence amonq those responsible for maintaininq and

sarvicinq the radio equipment; and (3) a reasonable incentive for

maintenance and service personnel to intorm users ot FCC operatinq

and licensinq requirements.

14. Reqardinq the first element -- an etfective entorcement

proqram with an adequate Federal tundinq the cOlllJllission

certainly has the expertise necessary to conduct an etfective

~orcement presence. To this point, the commission 's eftorts have

ceen limited primarily by a lack ot tunds and field personnel. 9

As FCC efforts to implement spectrum auctions and requlatory fees

qe.nerate greater revenues for the Government, there is reason to

believe that Congress will appropriate more operatinq funds tor the

Commission. We trust, therefore, that the amount of attention

devoted to enforcement levels will increase during the remainder ot

this decade. 10

15. With respect to the second element -- promoting technical

competence amonq service personnel -- the Petitioners believe that

9 The petitioners note that there are only 3S tield otfices
operated by the FCC. In contrast, the Oepart:J:llent of Agriculture,
tor example, operates at least one field ottice in virtually
every county in the United states. Collectively, there are
considerably more than 10 1000 Oepartment of Aqriculture field
offices throughout the country.

10 The petitioners believe that unlicensed operation of
radios could frustrate many ot the spectrum efficiency gains
anticipated throuqh the "refarlllinq" proceeding. If the level of
enforcement activity does not increase, it will significantly
hamper the FCC I S efforts to introduce "refarming" in the
frequency bands below 800 MHz.
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the private radio technician certification proc;rams established

pursuant to Section 90.433(c) of the FCC's rules provide a usef~

means of en.urinc; competence in cases where maintenance and service

parsonn.~ tJ:u~y care about adharinq to FCC technical requirements.

However, with these certification programs, there is no m.aninc;fu~

threat of FCC sanctions in situations where service personnel may

encourac;e ill89al radio activity. Individuals who promote illec;al

oparations, assu:minc; they went throuC;h the effort of oDtaininq

certification in the first place, have no reason for concern that

their certification miqht be revoked.

16 • Accordinqly, in the view of ITA and CICS, there is a need

to create the third element, a bona fide incentive alIlonc; radio

maintenance and service parsonnel to c01llPly with FCC raqulations.

There must also be an incentive for individuals to encourage their

customers to comply with the FCC's rules. Institutinq an FCC

licensing requirement would create such incentives. As one of the

respondents to our survey stated, if there is no licensing of

maintenance and service personnel, these individuals are less

inclined to concern themselves with the requirements for station

licensing.

17 . The direct link between technician licensinc; and station

licensing has motivated ITA and CICS to file this Petition for Rule

Making. The Petitioners request the FCC to begin a program for

licensinc; of radio technicians responsible for the installation,
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sarvicinq and maintenance of radio systems operatinq on private

land mobile frequencies. ITA and eIeS s1:ronqly }.,elieve that

institutinq the proposed licensinq requirement is necessary to

cliscouraqe the activities ot individuals who promote I either

directly or indirectly, unlicensed operations on the private land

mobile frequency bands.

18. Under present circumstances, the FCC has no effective

leveraqe over maintenance and service personnel who may promote

unlicensed operations. If the Fce makes licensing mandatory for

all individuals who install or service transmitoters operatinq on

private land mobile radio frequencies, these individuals will have

I. a license to "protect" • In most cases, this will create a

haiqhtened sansitivity to FCC operatinq requirements. Even i.f the

COlIDIlission never actually revokes or suspends a technician 's

license, the mere possibility of revocation or suspension provides

a strong incentive for maintenance and service personnel to apprise

their customers of the FCC's licensinq requirement.

B. <:opj;en't; of Inpo,. Jul.. ChaM'

19 . The technician licensinq proqram advocated in this

Petition would be relatively simple to institute and would require,

for most maintenance and service personnel, only a one-time

expenditure by the Commission. Essentially, the FCC would amend

Part 90, or its successor rule part, to require that:
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AJ.l adjustments or tests durinq or
coincident with the installation,
sarvicinq, or 1I&intenance of the
s'tation should be p8rtormed by or
und~ the i....uat. supervision
and responsibility of a person Who
has been: (1) certified as technically
qua~i;fied. to pertorm tranS1litter
ins1:allation, operation, maintenance,
and repair duties in the privat. land
mobile servicas and fixed services by
an orqanization or committee represen
tative of users in those services; and
(2) licansecl to perform transmitter
installation, laaintenance, and repair
duties by the Commission in accordance
with Part 13 of the rules.

c. Bel.~ioD.hiR SO SeeSion 90.433(c) certification Prograas

20 • The licensinq requirement would not, in any way, detract

{ from the technician certification proqrams that have been

established in accordance with Section 90.433 (c). These programs

would continue to serve a valid purpose in assessinq the technical

competence of maintenance and repair personnel. The proposed

licensinq requirement would complement the certification proqram by

providinq enhanced incantive for maintenance and service personnel

to observe the letter and spirit of the FCC's station licensinq and

operatinq requirements.

n. The Proposed TechniciaP Licensing Process

21. ~he Petitioners envision a two-step process: first, in

accordance with Section 90.433{c), technicians would have to be

certified as technically qualified to perform transmitter
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installation, operation, maintenance, and repair duties by an

organization or committee representative ot users in the private

land mobile services; and, sKond, atter certitication, technicians

would have to apply to the Commission tor licensing in accordance

with Part 13 ot the rules.

22. When applying tor a commission license, technicians could

use the same application form, FCC Form 756, as currently required

under Section 13.9 for most classes ot commercial radio operator

licenses. In terms of the license document to be issued, the

C01lllllission would have a couple of options. One option would be to

issue a General Radiotelephone operator License under Section

13.7(b) (4) of the rules. Another option would be to establish a

new class ot license to be modeled atter the "GMDSS Radio

Maintainer's License". The Petitioners believe the latter option

is preferable and, therefore, have drafted the suggested rule

revisions to reflect a new class of license under Section 13.7(b)

referred to as the "PL~ Radio Maintainer's License".

B. :.;m of :,chgiqiap Lic.ps.s

23. We propose that the technician license be issued for a

life-time term, as the Commission has chosen to do with the General

Radiotelephone Operator Licenses. 11 There are no policy or

"1139.
Report and order, Gen. Docket No. 83-J22, 96 F.C.C.2d at
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operational considerations that compel periodic renewal ot the

licenses and, theretore, no need to use PCC resources to process

ran.wal applications. The tec:hni,cian licenses woulcl continua to be

valid indetinitely, so lonq as not revokecl or suspended by the

COlIIlission.

~. +IPO.i%ioD of ARplicatioD I."

24. The Petitioners propose that the PCC treat applications

tor the Private Land Hobile Maintainer's License as feeable

applications under Part 1, Subpart G, of the CommissionIS rul.es.

:In this way, the net cost of the proposed licensinq proqram to tr. S •

taxpayers would ce minimal.

25. The Petitioners believe the proposed rule amendments will

stimulate chanqes, both tanqible and intanqible, that will benefit

the future qrowth and maturity of the industry. Pirst, as

indicated above, maintenance and service personnel will now have an

otficial FCC license to "protect". Most of these individuals, we

celieve, will make an extra effort to "protect" their licenses

cecause the license will become an inteqral element of their

business and/or qualification for employment. Second, as part of

the extra effort to "protect" their licenses, most personnel will

ce inclined to explain, with precision, the FCC's licensing
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requirements when dealinq with customers. Third, FCC licensinq

will induce a heiqhtened sense ot protessionalism aJIlouq maintenance

and service personnel, because their chosen vocation will be raised

'Co a level warrantinq licensinq by the FCC.

26. Por the reasons stated above, ITA and CICS respectfully

request the commission to initiate a rule makinq proceedinq aimed

at institutinq a siJaplified technician licensinq 'proqram for

personnel responsible tor the installation, servicinq and

maintenance o"f radio tacilities desiqned to operate on trequencies

a~located to the Private Land Mobile Radio Services. ITA and CICS

believe that the simplified licensinq proqram outlined above is

administratively feasible, practical and beneficial to the public

interest.
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the Industrial

{

TeleccmaunicatiolUl bacciatioD, D1c. and the Council of IndepeDdem:

ea-unication SUppliersr~ly subai:t: this Petition tor Rule

Kakinq and urqe 1:he Federal Ccmwnni cations commission to proceed to

place the Petition for Rule Hakinq on Public Notice in accordance

with section 1.403 of the Ccmaission's Rules and Re<JUlations.

coaa:n 0-. TDDJDlDJaft
coawiD%~OJI SUPILrns

Prapared by:

Frederick J. Day, B8q.
1J.10 N. Glebe Road, SUite 500
Arlington, V1 22201-5720
(703) 52S-5115

Date: March 25, 1994

By: ~~~
Andrew Oaskalakis
Chairman

Append.ix: Text of Proposecl Rule Chanqes



•
UPDDI%

It i. requ••1:e4 that th. ~eclual COlWQDicatioDS coni••iOD
_d l'arts 13 and '0 of it. J.ul.. u4 Kequlatiou U 511.01nu

I. Sec:t:ion 13.7 is proposed. to be a.ended by r.visincJ
parac;raph (1:1) anel adctinq a new subparagraph (1:1) (10) as tollOV1l:

S 13.7 C1a••ifiaation of operator liaeaae. u4 en40rs..-nta.

(a) * * *
(b) There are ten type. of cOllllUcial radio operator

lictmS_, certificates ancl perlIits (licenses). 'l'he license's ITt1
clas.ification, if different trom its name, is given in
parenthesis.

* * * * *
(10) PLHRS Raelio Xaintainar's License (tec:hnical portion of

the tirst-class radio electronic certificate).

* * * * *
(

II:. Section 13.9 i. proposaci to be amended by revi.inq
paragraphs (1:1) anel (c) as follows:

S 13.' .BJ.iqil::tili1:y and application for Daw liaense or
...sors_ant.

* * * * *
(1:1) (1) Each application for a new General Radiotelephone

Operator License, Karin. Radio Operator Permit, First Class
Badioteleqraph Operator's Certificate, Second Class
Bacliotelegraph Operator's Certificate, 'l'hird Class Radiotelegraph
Operator's Certificate, Ship Radar Endorsement, Six Months
Service Endorsement, GKDSS Radio Operator's License, GKDSS belio
Jlaintainer's License or PLMRS Radio Kaintainer' s License lIlUSt 1:Ie
made on FCC Form 756.

* * * * *
(c) Each application tor a new General Radiotelephone

Operator License, Karine Radio Operator Permit, First Class
Radiotelegraph operator's Certificate, Second Class
Radiotelegraph operator's Certificate, Third Class Radiotelegraph
Operator's certificate, Ship Radar Endorsement, Six Months
Service Endorsement, GHDSS Radio Operator's License or GHDSS
Radio Maintainer's License must include an oriqinal PPC(s) from a
COLEK(s) showinq that the applicant has passed the necessary



.,..ination el_ant(s). Each application for a PL1I1lS Raetio
Maintainer's License must include a duplicate c:apy of a
~icate issued. by an orqanization or ccmaittae representative
~ ~. in t:.ha private land 1IO.,11e servicaa a1:1:u1:iDq that t:ha
appUc:ant: is tadmically quali~i_ to pertora t1:'an _ittar
~la1:ion, ..intenance and repair clu1:i.. in the pz:'ivate radio
.-:vicea. 'rha applicant laWIt su1:IIdt the application t.o the
address speci:tied in Part 1 ot the rul....

* * * * *
III. Section 13 .15 is proposed to be amended by revisinq

pa%'&qraph (b) as tollows:

5 13.15 LiceDSe tC'a.

* * * * *
(b) General Rac:liotelephone Operator Licana_, bstrict:ed

bdiotel.ephone Operator Permits, Restriet:ec! ltad.iotalephone
Operator peJ:JLits-LiJlited U.e and. PLXRS Radio lIaintainar' s
Lic::azwes are Dormally valid for the lUetiJae of the holder. 'l'ha
tc'JIS o~ all. Restricted. Radiotelephone Operator Pendta isaued
prior to N'ov-.ber 15, 1953, and. valid on that date, are axtaDdacl
to 1:he l.i:teti:rae at the operator.

IV. Part 90 is proposed to be amend11"lq by revisinq
Section 90.433 as tollows:

S 'O.~33 operator requir..en1:s.

(a) No operator license or permit is required for the
operation ot stations licensed under this part.

* * * * *
(c) The station licensee shall be r ••ponsi]:)le for the

proper operation of the station at all tiJI.. and is expected to
provide observations, servicinq anc! maintenance as often as 1I&y
be necessary to ensure proper operation. All adjust:aants or
tests clurinq or coincident with the installation, servicinq or
-.intenance ot the station shaul.d. be performed by or UDd.er the
i --adiate supervision and responsibility of a person who has
been: (l) certi~ied as technically qualified to perform
transmitter installation, operation, maintenance and repair
duties in the private land lIlobile services and fixed services by
an orqanization or colllDLittee representative of users in those
services; and (2) licensed. to perform transmitter installation,
maintenance and repair duties by the Commission.


